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Chapter Trans 510

TRANSPORTATION FACILITIES ECONOMIC ASSISTANCE
AND DEVELOPMENT (TEA) PROGRAM

Trans510.01 Purpose and scope. Trans 510.06 Funding shares.

Trans 510.02 Definitions. Trans 510.07 Grant awards.

Trans 510.03 Application procedure. Trans 510.08 Assistance agreements.
Trans 510.04 Screening. Trans 510.09 Project development process.

Trans 510.05 Evaluation of eligibility

Note: Ch.Trans 510vas created as an emency rule dective October 16, 1989. submission.The results of thecreening and evaluation shall be

Trans 510.01 Purpose and scope. (1) As required by reportedpromptly to the applicant when completed.
s.84.185 (4) Stats., the purpose of this chapter is to establish (3) lt'.\'FfORMATt'.ON REQU'REMENIS'd(‘? The &;Pp“CaUCﬁB;[Ea”
departmenctriteria for implementing a flexible and expeditiougequ%? In orma; |?_nﬁne<_:|g[ss_ary o de ertmlm(aj ow wel de plro
process of evaluating andapproving transportation facility POS€diransportatioriaciity improvement and economic deve

imorovementshat ar ntial t nomi velobment prgPmentproject satisfy the criteria contained irBd.185 Stats.,
jecqso ementshat are essential to economic development p gndthls chapter In addition, the application shall require the fol

(2) The objective of the transportation facilities economiclzowmg:

assistancand developmenirogram is to increase the number of 1. A certification that the applicant will complyith all fed
jobsin this state by responding to the transportation needs of@{glandstate laws and local ordinances as they relate to the devel
economicdevelopment project when that project is contingent gPmentand use of the transportation facility improvement.
the transportation facility improvement. 2. A writtenendorsement of the application from any govern
History: Cr. Registey February1990, No. 410eff. 3-1-90. ing body which will own or havgurisdictional responsibility for
the transportation facility improvement.

Trans 510.02 Definitions. In addition to the wordand . . .
) ; S X 3. A descriptiornof the economic development project and the
phrase“sas dgflne,(,j In 84.185 St"?“s-’ in this chgpter. . transportatiorfacility improvement. Thelescription shall cen
(1) “Applicant” means a business, consortium or governingin appropriate maps or drawingad estimates of specific cost
ody. . ~_ itemsfor the transportation facility improvement such as land,
(2) “Applicant’s share” means an amount of money or in kindngineeringand construction.

servicesequaling no less than 50% of the final transportation (b) Supplemental information beyond that contained in the

facility improvement costn kind services may include, but are LA :
not limited to, engineering, land acquisition and construction. applicationpacket may be needed by the department in order to

; . S o completeits review of an applicationThe department shall notify
(3) “Costper direct job” means the grant ceilidigided by the  the applicant in writing ofany supplemental information that is
numberof direct jobs. ~ neededand shall set reasonable addition@adlines for the
(4) “Department” means the department of transportation. receiptof this information. If the information is not received by
(5) “Direct jobs” means the number of eligible jobs directlythe additional deadlines established, the department may remove
associatedvith an economic development projectd listed on the application from consideration.
the application, as reviewed and approved by the department. History: Cr. Register February1990, No. 410eff. 3-1-90,CR 06-036am. (1)
(6) “Eligible jobs” means jobs thaepresent net employment"d(?) Register August 2006 No. 60&f. 9-1-06.

gainsin this state. ) L
Trans 510.04 Screening. (1) CRITERIA. Applications

(7) "Final transportation facility improvement cost MeaNIhat meet the followin screeningriteria shall be evaluated for
the actual contract cost incurred foonstructing participating ele . the Toliowing ¢ - an
funding eligibility if they are for transportation facility improve

mentsof approved transportation facility improvements, inelud .
ing contract change orders for work approved byckgartment. Mmentsnot excluded under suf2): S ,
(8) “Grantceiling” means thelepartmeng maximum finan (&) The economic development project is unlikely to occur in
cial participation in a transportation facility improvement. Wisconsinunless the trgnsport.a.tlor) facility |mproyement. is built.
(9) “Reviewed transportation facility improvement (b) The transportation facility improvement is not likely to
cost'meansthe estimated cost of the transportation facilitpCcurwithout the grant.

improvementas reviewed and approved by the department. (c) The business development meets the definition of an“eco
(10) “Secretary” means the secretary of transportation. ~ nomic development project” set forth in84.185 (1) (am)Stats.
History: Cr. Register February1990, No. 410efl. 3-1-90. (d) Construction of the transportation facility improvement

. I hedul in withi f th h
Trans 510.03 Application procedure. (1) AppLICA- g&%ﬂsbgv?/grgg;%? ttﬁebitra%rr\ov\\/lgn:gn?{.years of the date when a

TION PACKET. Applicants shaltontact the department secretary o . . -
his or her degi%nee for an application gacket contairnhtg (2) ExcLusions.  The following transportation facility

application requirements and a description of the applicatidf’Provementsare ineligible for assistance:

screeninggvaluation, and funding process. (a) Street, road and highway improvements that are not open
(2) APPLICATION PROCESS. Completed applications shall bet© the public and not under either the jurisdiction or ownership of

sentto the department secretanyhis or her designee. Applica & Public authority

tionsshall be accepted throughout the y@&e department shall ~ (b) Any improvement that is natescribed under pgge) and

expeditiouslyscreen and evaluate applications in the order &f not under the jurisdiction of a public authoritynless busi

receipt. Applications may not be evaluated for eligibility unlessesser persons othethan the economic development project

all information required in the application pacleincluded upon may use the improvement.
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(c) Airplane hangars and other airport facilities not listed in extentto which each application meets other criteria B4s185

84.185(1) (d) 2, Stats. (2) (b), Stats.
(d) Parking lotsparking lanes and other lanes exceeding those (3) Loans. When an economic development projeatrib-
requiredto provide adequate tfaf capacity utesminimally to the economic growth of the stegach as when

(e) Transportation facility improvements needed for busine#e projectbenefit/cost ratio is less than 1.0, the department may
developmentshat are likely tadisplace employment in the statemakeloans for transportation facility improvements, eateed
ratherthan create net employment gains. Such business devel§g 50% of the cost of the improvement. Loan repayrseatl
mentsare likely to include, foexample, retail stores, eating andFommenceno later than one year after completion of the project.
drinking establishments, recreatiamd entertainment facilities, Loan duration cannot exceed 7 years. The department shall
and hotels and motels. An econordievelopment project may chargeinterest at prevailing rates to a government as determined
include business developments that displacgloyment in the byHFhe degz;rtmentF. by 1990, No. 41061, 3-1-00.CR 06-036am. (2

i i i istory: I. Register February , NO. . 3—1-390] — am. ,
Ztlfgﬁt?gé Sfhe jobs associated with thesimall not be counted as o (3)Reygister August 2006 No. 608, 9-1-06,

() Transportation improvements fethanol production facili Trans 510.08 Assistance agreements. (1) The sched
tiesunless the department determines that a competitive biddingng of an approved transportation facility improvement and the
processconsistent with sTrans 510.09 (3) (e) Jlis used fothe obligationof state funds shall occur only after the eligible appli

constructionof the ethanol production facility cant,the department, and any applicable third parties execute a
History: Cr. Registey February1990, No. 410efl. 3-1-90;CR 06-036¢r. (2) ~ formal project agreement, setting forth specific terms, conditions
() Register August 2006 No. 608f. 9-1-06. and responsibilities of the parties. The secretary or his or her

designeeshall execute the agreement on behalf of the department.
Responsibilitiesfor scheduling and monitoring aapproved
transportatiorfacility improvement shall be determined coopera
tively by the department, the applicant and the governmental
entity in which thetransportation facility improvement is primar

.o b Lo e ily located. The contract entered into by a grant or loan recipient
?hppllﬁatl?nsatlsfla the aiteria in s 84.1% (2) (b), Sats, and isysubject to the following requirements?/ g P
is chapter.

et ; _1_00- : - (a) Each grant or loan recipient shall submiteport to the
19353,%1)352% eﬁf?%lftle—r;;bruarylggo’ No- 410ef. 3-1790; amRegister Apri. department.Each contract shall specify the frequency and format
of the reportto be submitted to the department and the perfor
Trans 510.06 Funding shares. (1) DEPARTMENTSHARE. mancemeasures to be included in the report.
(@) When awarding a grant, the department shall establish a granfb) For recipients of a grant or a loan of at least $100,000, a
ceiling. The grant ceiling shall be the lesser of either 50% of therified statement shall be submitted to the departmenstizdk
reviewedtransportation facility improvement cost or $5,000 fojhcludethe following:
eachjob created in this state aslisgect result of the improvement 1 a reporting of the number of jobs associatéth the grant
or economic development. The grant ceiling may be increasedifioan and other performance measaesequired by the depart
the secretary finds special circumstances exist justifying thgent. The department may determine the forroattent and fre
increase. Special circumstances include change orders duegﬁency of the verified statement, and meguirethat the verified

unforeseertircumstances in engineering design, construction gftemeninclude wage reports or similar documents filed with
environmentabompliance. The department may set ceilings ajge department of workforce development.

_red_ucedevel for reasongcluding, but not limited to, the follow 2. Signature by both an independent certified public aceount
Ing: . ) . . antlicensed or certified undeh.442, Stats., and the director or
1. Agrant for 50% of the reviewed transportation facilityyrincipalofficer of the recipient to attest to the accuracy of the ver
improvementcost would result in a grant exceeding $1 million.ifieq statement. The recipient shall make available for inspection
2. Grants for alkligible applications would exceed availablehe documents supporting the verified statement.
funds. (2) A jobs guarantee with the local governing body shall
(b) The departmerg’final level of financial participation in a part of the project agreement when deemed necessary by the
transportatiorfacility improvement may not exce&®% of the departmentn order to protect the public interest. The local-gov

Trans 510.05 Evaluation of eligibility. Applications
passinghe initial screenig shal be evaluatel basal on the crite-
riain s 84.1% (2) (b), Sats, and this chapter Determinatiaon of
thedigibilit y of an gpplication for funding shall be dcumented
in an evaluation repott and shal be basel on how well the

final transportation facility improvement cost. erning body shall, inturn, be encouraged to develop a similar
(2) AppLICANTSHARE. The applicang share may include any agreementwith the economic development project. Tjbbs
of the following: guaranteeshall obligate the locgoverning body to reimburse the

(a) Any combination of local government and private fundinggepar.tmenfor up to the full amount of the grantdither of the

(b) Funds from the federal government if the use ofuhds ollowing occurs: . . . .
are under the jurisdiction of the applicant and thenting (@) The guaranteeulimber of direct jobs associated with the
agency'srules permit using the funds for matching purposes. €conomicdevelopment project do not result withiy@ars of the

. . . . . . . datethe project agreement is executed.
(c) In kind services including, but nlitnited to, engineering, : . . .
land acquisition, and construction. (b) The guaranteed numberdifect jobs associated with the
History: Cr Register February1990, No. 410ef. 3-1-90,CR 06-036am. (1) €COnomicdevelopment project do not exist 7 years after the date
(a) and (b)Register August 2006 No. 608f. 9-1-06. the project agreement is executed. The base number of jobs to be
usedfor comparison shall be established on the date funds are

Trans 510.07 Grant awards. (1) AuTHORITY. Thesecre awarded.\erification of the numbeof direct jobs associated with
tary has the final authority to determine the eligibility of a tranghe economic development project shall be made utilizing infor
portation facility improvement, determinghe grant ceiling, mationavailable from the department of workforce development
scheduldmprovements, obligate state funds, and set prioritiesand other sources.

(2) PrioriTY. If eligibility is established for more transporta  (3) In order to ensure compliance with the terms of the project
tion facility improvements than can ended at any time, prieri agreementinder sub(1), the department may perform audits and
tiesshall be determined byonsidering the departmentost per inspectionsf the applicang and third partieg'ecords related to
direct job, the geographic diversity of previous transportatiotie transportatiorfacility improvement. The applicant shall, on
facilities economic assistance and developngnaints and the request,provide the department with information necessary to
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documentwhether the jobs guarantee has been satisfied. If the(b) Departmental approval offaal design study report for
applicantsubmits false or misleading informatitmthe depast highwayand road improvements or an equivalent document for
ment,or fails to comply with the terms of the contract entered in&rport, rail and harbor improvements.

with the department and fails to provide to the satisfaction of the (c) Acquisition of necessamjghts—of-way using departmen
departmentan explanation for the noncompliance, then th&l procedures.

departmentnay do any of the following: ~ (d) Departmentadpproval and processing of the plans, speci
(a) Recoup payments made to the recipient. fications,and estimates for letting.
(b) Withhold payments to be made to the recipient. (3) DELEGATION OF RESPONSIBILITYFORTHE FACILITIES DEVEL-
(c) Impose a forfeiture on the recipient pursuant to the fello OPMENT PROCESS. When the department has determined that it is

V&ppropriatethe department may choose to delegasponsibility
o o ~ for approving plans, enforcindepartment standards, acquiring
1. The department shall use its discretion in determining thecessaryights—of-way and letting bids to the local jurisdiction
amountof the forfeiture, with consideration given to the integrityvhich is responsible for project management. The following con
andresponsibility of the recipient and théeef that the recipiers’ ditions shall be applied:
actions had on the public. Under no circumstancesthliedtirfei- (a) Highway road, and airport improvements must employ the
tureexceed 50% of the grant or loaGeneral transportation aidsservices of a registered professional enginebet@sponsible for
or other monies payable to the applicant mayvteheld in the designand construction.
amountof the forfeiture. (b) The applicant must assume all responsibility for complying
2. The recipient magubmit information and guments in with all germane environmental requiremefutisthe transporta
oppositionto a proposed forfeiturand request an informal meet tion facility improvement, andertify that an environmental anal
ing with the department. If the department determines that tigis was completed anthat all applicable environmental laws
recipient'sopposition raises a genuine dispute over facts relevaygrefollowed.
to the proposed forfeiture, it wilesignate a hearing examiner and (c) A designstudy report for highway and road improvements
conducta fact—finding hearing where the recipient may appear an equivalent document for airport, rail and harbgsrove
with counsel, present witnesses, anafront and cross—examinementsmust be submitted to the department for approval prior to
any person the department presents. The departsn@etision preparingfinal plans.
to impose a forfeiture shall be made based uporinfloemation (d) A copy of the plans and specifications containing the-engi
in the administrative record df a fact-finding hearing was cen neer’'ssealas prepared for bidding purposes must be provided to
ducted,the written findings of fact prepared by the departnsentthe department prior to the start of construction.
designated hearing examiner (e) 1. Except as noted in sulid. all contracts shall be let to
3. Until the forfeiture is pa|d in full, the department may_concompetitivebid and contracts awarded to the lowest responsible

siderthe recipient ineligible for anfurther grants or loans underbidder. The applicant shall submit copies of bid advertisements
chs.Trans 510and512. and a certification of the date bids were taken listing all bidders

History: Cr Register February1990,No. 410 ef. 3-1-90:CR 09-049renum. ~andbid amounts. A written explanation shall accompany any cer
(1) and (3) to be (1) (into.) and (3)(intr 0.) and am., cr (1) (a), (b) and (3) (a) to tification where the contraés awarded to someone other than the
(c), am. (2) (b)Register November 2009 No. 64 &ff. 12-1-09. low bidder

2. Upon written determination by the local jurisdiction

Trans 510.09 Project development process. responsibldor project management of the necessity to let a con
(1) ApbminisTRATIVE REVIEW. The department shall review alltractfor construction of all or part of a rail improvement on-rail
applicationsin order todetermine the extent to which the transroad owned or controlled land, and with the written concurrence
portation facility improvement shall complyith the depart of the department in this determination, a contract for construction
ment’s facility development process under s(®). When the atcost may be let to the railroad without competitive bid.
departmenhas determined that it witlot delegate responsibility () All real estate acquisition and required relocation of per
for any portion of the facility development process, depart  sons, families, businesses, or farms must be accomplished in
mentshall sign a project agreement only after all the steps in salbcordancevith existingstate law A written certification from
(2) are completed. Whethe department chooses to delegatéhe applicant to this ééct shall be required after the real estate is
someresponsibility for thdacility development process, the eon acquired.

ing:

ditionsin sub.(3) shall apply (9) State payments will be made after the improvemeautris
(2) FaciLITY DEVELOPMENTPROCESS. The departmerfacil-  Pleteand suficient proof of cost is sent to tliepartment. On
ity development process includes the following steps: improvements where the reviewed transportation facility

- improvementcost is over $100,000, the department may pay on
(a) Departmental approval of a complete environmental anatwe?basis of actual costs, but no more thanpmonthly y pay

sisappropriate for the level of the transportation facility improve™ ¢ ™ o Register February 1990, No. 410ef. 3-1-90:CR 06-036am. (3)
ment. (e) 1. Register August 2006 No. 60&f. 9-1-06.
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